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Rules and Rég'uchL’cions~

Title T—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion and Conservatidn Service
{Agriculiural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 9] )
PART 725—FLUE-CURED TOBACCO

Subpart—Flue-Cured Tobacco, 1966— .

67 and Subsequent Murkeimg Years
© MISCELLANEOUS AMENDMENTS

Basis and purpose. The amendments
herein are issued pursuani to and in
accordance with the Agricultiral Adjust-
ment Act of 1938, as amended (7 US.C.
1281 et seq.), to make certain amend-
ments to the regulations imthis subpart
for establishing farm acreage allotments
and marketing quotas, the issuance of
marketing cards, the identification of
marketings of tobacco, the collection and
refund of penalties and the records and
reports incident thereto forrflue-cured
tobacco. The amendments are discussed
as follows: -

(a) The first amendment provides that
the reserve acreage for correcting errors
and adjusting allotments for inequities
shall be prorated to States on the basis
of the relationship of each State’s pre-
liminary acreage allotment to the na-
tional total of preliminary acreage
allotments.

(b) The second amendment provides
that an allotment reduction for & viola-
tion shall be made prior to a reduction
for overmarketings in a prior year.

(c) The third amendment provides
that tobacco sale bills shall be furnished
by warehousemen at their own expense
and shall include, as 2 minimum, certain
specified information.

(d) -'The fourth amendment requires
the warehouseman to show on the to-
bacco sale bill at time of weigh-in the
balance of 110 percent of the farm’s
quota before sale.

Notice that the third amendment was
under consideration was given in the
FebpERAL REGISTER 0f December 24, 1968
(33 FR. 19196-19197). The comments
which were received pursuant to such no-
tice have been given consideration with-
in the limits permitted by law.

Warehousemen need to know the pro-
visions of this amendment as soon as
possible in order to place orders for
tobacco sale bills, Farmers and State and
county committeemen need fto know and
carry out without delay the provisions of
amendments one and ftwo for the deter-
mination and utilization of 1969 Flue-
cured allotments. The fourth amend-
ment is procedural in nature. Accord-
ingly, it is hereby found that, with

respect to amendments 1,72, and 4, com-
pliance with the public notice and pro-
cedure provisions of 5 U.S.C. 553 and,
with réspect to all the amendments, com-
pliance with the effective date provisions
of 5 U.S.C. 553 is impractical, unneces-
sary, and contrary to the public interest,

- and the amendments herein shall be-

come effective upon the date of filing

-with the Director, Oﬂ‘ice of the Federal

Register.

The amendments- are as follows:

1. Section 725.66(a) .is. amended to
read as follows:

§725 66 Correction of errors and ad-
justing inequities in acreage allot-
‘ments for old farms.

(a) General. Notwithstanding the limi-
tations contained in any other section of
this subpait, the farm acreage allotment
established for an old farm may be in-

creased to correct an error or adjust an .

inequity if the county committee deter-
mines, with the approval of a representa-
tive of the State committee, that the
increase is necessary to establish an
allotment for such farm which is fair
and equitable in relation to the allot-
ments for other old farms in the com-
munity in which the farm is located. The
reserve acreage for adjusting allotments
under this paragraph will be prorated
based on the relationship of each State’s
preliminary acreage allotment to the

national total. The national office will.

advise State offices of the amount. Cor-
rection of errors shall be made out of
the reserve acreage before allotments are
adjusted for inequities.
E * * * * 7
2. Section 725.98 is amended by adding
paragraph (m) to read as follows:

§ 725.98 Producer’s records and m;.ports.

* * * * *

(m) Sequence of alloiment reduction
where the farm allotment is to be re-
duced because of a violation and over-
marketings. If the tobacco allotment for

a farm is to be reduced in the current

year because of both (1) a violation and
(2) overmarketings in a prior year, the
reduction in the allotment for the viola-
tion shall be made before making the
reduction for overmarketings.

3. Section 725.99 (a) (4) and (¢) are
amended to read as follows:

§ 725.99 Warehousemans records and
reports.

(a) Record of marketing. * * *

(4) Tobacco sale bill and MQ-80,
Daily Warehouse Sales Summary. Each
warehouseman shall use tobacco sales
bills furnished at his expense showing, as
a minimum, the following information:

(1) Tobacco, sale bill number;

(il) Registration number assigned the
warehouse by the Department;

1761

(iii) Name ahd address of warehouse
where sale is held;
(iv) Identification of other producers

- having an interest in the tobacco;

(v) Check block to show whether the
tobacco is tied or untied;

(vi) Date of sale;

(vil) Number of pounds in each bas-
ket or sheet;

(viii) Name and address of seller and
(@) farm number (including State and
county codes) for producer tobacco, and
(b) dealer registration number for re-
sale tobacco;

(ix) Identification number, if avail-
able, for each basket or sheet of tobacco
to be offered for sale;

(x) Poundage balance before and
after sale for producer tobacco based on
110 percent of farm quota;

(xi) Name or symbol of purchaser of
each basket or sheet which is sold;

(xii) Gross number of pounds sold;

(xiil) Sales price for' each basket or
sheet and gross sale price for all baskets
or sheets sold;

(xiv) Nona,uctxon purchases by the
warehouse holding the sale; °

(xv) Tobacco grade for toba.cco con-
signed to price support;

(xvi) Marketing ' quota penalty col-
lected; and,

(xvn) Amount withheld from sale to
cover claims due the United States.

A copy of a_suggested format for the
tobacco sale bill has been filed at the Of-
fice of the Federal Register. Copies of the
suggested format may be obtained from
the Director, Farmer Programs Division.
The warehouseman shall not weigh in
any tobacco for sale unless a card (MQ-
176 for producers, MQ-79-2 for dealers)
is furnished the weighman. The buyer
and grade space on the tobacco sale bill
shall show (@) nonauction purchases by
the warehouse, (b) tobacco grade for to-
bacco consigned to price support, and (¢)
the symbol for tobacco bought by private
buyers. At the end of each sale day the
tobacco sale bills shall be sorted and filed
in numerical order. A copy of the exe-
cuted Form MQ-80, Daily Warehouse
Sales Summary, shall be furnished to
marketing recorder for the Kansas City
Data Processing Center (KCDPOC).-

* * * * *

(c) Marketing card. Each marketing
of tobacco from a farm shall be identi-
fied by a marketing card issued for the
farm._The card shall be executed as
follows: ~

(1) Auction sale. A marketing card
used to cover an auction sale shall show
on the reverse side the poundage balance
of the “110 percent of quota”. At time of
weigh-in, the tobacco sale bill shall show
the poundage balance of 110 percent of
the farm’s quota. The tobacco sale bill
shall show the pounds on which penalty
is due, and the amount of penalty. .

L] L * - * *
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(Secs. 301, 313, 314, 317, 3173, 375, 52 Stat. 38,
as amended, 47, as amended, 48, as amended,
79 Stat. 66, 52 Stat. 65, as amended, 68, as
amended; 7 U.S.C. 1301, 1313, 1314, 1314c,
1378, 1375) )

Effective date: Date of filing this docu-~
ment with the Director, Office of the Fed-
eral Register.

Signed at Washington, D.C., on Jan-
uary 31, 1969.
Lronern C. HoLm,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc. 69-1543; Filed, Feb. 5, 1969;
8:49 a.m.]

PART 728—WHEAT

Subpart—Regulations Perfaining to
Farm Acreage Allotments, Yields,
Wheat Certificate Program for Crop
Years 1968-69, and Wheat Diver-
sion Program for the 1969 Crop
Year

CoUNTY PROJECTED YIELDS AND COUNTY
DiIvERSION PAYMENT RATES For 1969
Cropr; CORRECTION

In F.R. Doc. 68-14263 appearing at
page 17881 in the issue of Tuesday, De-
cember 3, 1968, the following corrections
should be made in the tabular material
of § 728.515(%).

1. Under Idaho, for Kootenai County,
change the entry in the second figure
column from “1.21” to “1.23”,

2. Under Missouri:

a. For Platte County, change the entry
in the first figure column from “30.9” to
3331 9:) N

b. For Shelby County, change the
entry in the first figure column from
“31.1” to “32.1".

3. Under Oregon, for Union County,
change the entry in the first figure col-
umn from “41.6” to “43.4”.

4. Under Washington:

a. For Spokane County, change the
entry in the first fisure column from
“54.0” to “53.5”.

b. For Yakima County, change the
entry in the first figure column from
“43.7" to “45.7".

(Secs. 339(g), 375(b), 379j; 52 Stat. 66, 76

Stat. 624, 76 Stat. 630; 7 U.S.C. secs: 1339(g),
1375(b), 1379§)

Effective date: Date of pub11cat10n in
the FEDERAL REGISTER.

Signed at Washington,
January 30, 1969.

DC., on

LioneL C. HoLw,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[F.R. Doc. 69-1544; Filed, Feb. 5, 1969;
8:49 a.m.]

RULES AND- REGULATIONS

Chcpfer IX—Consumer and Market-
ing Service (Marketing Agreenients
and Orders; Fruits, Vegetables,
Nuts),

[Navel Orange Reg. 168]

PART 907—NAVEL. ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling .-

§ 907.468 Navel Orange Regulation 168.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 33 F.R. 15471), regulating the han-
dling of Navel oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674); and upon the basis of the recom-
mendations and information submitted
by the Navel Orange Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such Navel oranges,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) I is'hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feperar REcisTER (5 U.S.C.

553) because the time intervening be-.

tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the ciréumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Navel oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommenda.tmn and supporting in-

formation for regulation during the-

period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such Navel oranges;
it is necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara~
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such’ commit-
tee meeting was held on February 4, 1969,

Department of Agriculture

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period Feb-
ruary 7, 1969,7through February 13, 1969,
are hereby fixed as follows:

i) District 1: 948,000 cartons;

(ii) District 2: 252,000 cartons;

(iii) District 3: Unlimited movement.

(2) As used in-this section, “handled,”
“Distriet 1,2 “District 2,” “District 3,”
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-19, 48 Stat .31, as amended; 7 U.S.C.
601-674)

Dated: February 5, 1969.

PavL A. NICHOLSON,
J  Deputy Director, Fruit and
. Vegetable Division, Consumer
and: Marketing Service.

[FR. Doc. 69-783; Filed, Feb. 5,
11:47 a.um.]

1969;

[Valencia Orange Reg. 259]

PART 908—VALENCIA ORANGES
GROWN!'IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

1
Limitation of Handling
§ 908. §g9 Valencia Orange Regulation

(a) Findings. (1) .Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908, 33 F.R. 19829), regulating the han-
dling of Valencia oranges grown in Ari-
zona and designated part of Califronia,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), and upon the basis of the rec-
ommendations and information sub-
mitted by the Valencia Orange Admin-
istrative Committee, established under
the said amended marketing agreement

-and order, and upon other available in-

formation, it is hereby found that the
limitation of handling of such Valencia
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that it
is 1mpract1cab1e and contrary to the pub-
lic. interest’ to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeEpErAL REGISTER (5 U.S.C.
553) because the time intervening bhe-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declaréd policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for ‘making the provisions hereof
effective as ‘hereinafter set forth.-The
committeé held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Valencia oranges and the
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RULES AND- REGULATIONS

which proposals were adopted and sub-
mitted. for approval by the Texas, Valley
‘Tomato Committee, estahlished pursu-
_ant t6.said marketing order, it is hereby
"found and determined that:

§ 965.209 Expenses. and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred by the Texas Valley
Tomato Committee, established pursu-
ant to Marketing Order No. 965, for its
maintenance and functiohing and for

-need for regulation; interested persons
were afforded an opportunity to submit
information and views at:this meeting; -
the recommendation andsupporting in-
formation for regulation during .the
period specified herein were promptly
submitted to the Department after such
meeting was held; the pravisions of this
section, including its effective time, are
identical with the aforesaid recommend-
ation of the committee, and information
concerning such provisions and effective
time has been disseminated among han- -
dlers of such Valencia oranges; it is nec- such other purposes as the Secretary de-
essary, in order to effectuate the declared termines fo be appropriate, during the
policy of the act, to make this section— fiscal period ending July 31, 1968, will
effective during the period herein speci- amount to $400.

fied; and compliance with this section (b) There shall be no assessments
will not require any special preparation charged during said fiscal period.
on the part of persons subject hereto (c) The terms used in this section
which dannot be completed on or before Shall have the same meaning as when
the effective date hereof. Such commit- used in Marketing Order No. 965 (7 CFR
tee meeting .was held on, February 3, Part 965).

1969. It is hereby found that good cause

(b) Order. (1) The respective quanti- exists for not postponing the effective
ties of Valencia oranges.grown in Arizona time of this section until 30 days after
and designated part of California which publication in the FEDERAL REGISTER (5
may be handled during the period Feb- U.S.C. 553) in that tomatoes were not
ruary 7, 1969, through February 13, 1969, regulated and no assessments were

are hereby fixed as follows: ¢ levied.
(1) District 1: Unlimited movement; (Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
(i) District 2: Unlimited*movement; 601-6T4)

(iil) District 3: 24,211 cartons.

(2) As used in this section, “handled,”
“handler,” “District 1,” “District_2,”
“District 3,” and “carton” have the same
meaning as when used in said amended
mbrketing agreement and order:

(Secs. 1-19, 48 Stat. 31, asa.mended 7 U.S.C.
601~674)

" Dated: February5, 1969. * L
Paur A. NICHOLSON,
Deputy Director, Fruit and
Yegetable Division, Consumer
and Marketing Service.

[FR. Doc. 69-1645; Filed, Feb. -5, 1969;
11:47 am.] °

Dated: January 31, 1969.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.
[FR. Doc. 69-1517; Filed, Feb. 5, 1969;
} 8:47 am.]

PART 967—CELERY GROWN IN
- FLORIDA

Expenses and Rate of Assessment

Notice of rule making regarding the
proposed. expenses and rate of assess-
_ment, to be effective under Marketing
Agreement No. 149 and Order No. 967,
both as amended (7 CFR Parf 967; 33
F.R. 17845), regulating the handling of
celery grown: in Florida was published
in the FeperalL REGISTER. November 5,
1968 (33 F.R. 16147). This regulatory
program is effective under the Agricul-
tural Marketing Agreement Act of 1937,

PART 965—TOMATOES GROWN IN
LOWER RIO GRANDE VALI.EY IN
TEXAS

Expenses and Rate of Assessmeni

Notice of rule making regardmg pro-
posed expenses and rate of assessment,
to be effective under Marketing Order
No: 965 (7 CFR Part 965) regulating the
handling of tomatoes grown in the coun-
ties of Cameron, Hidalgo, Starr, and Wil-
lacy in Tex. (Lower Rio Grande Valley),
was published in the FEpErarL REGISTER
July 17, 1968 (33 F.R. 10211). This reg-
ulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.) .
The notice afforded interesfed persons
an opportunity to submit data, views, or
arguments pertaining thereto not later
than 5 days following publication in the
FepEraL RecIsTer_None wasfiled.

After consideration of alt relevant
matters presented including- the pra-
posals set forth in the aforesaid notice,

notice afforded interested persons an op-
portunity to submit written data, views,
or arguments pertaining thereto not
later than 10 days following publication
in the FepERAL REGISTER. None was filed.

After consideration of all relevant mat-
ﬁers, including the proposals set forth
in the aforesaid notice which were unan-
imously recommended by the Florida
Celery Committee, established pursuant
to said ma.rketmg- agreement and this
part, it is hereby found and determined
that:

§ 967.204- Expenses and rate of assess-
ment.

(a) The expenses that are reasonable
and likely to be incurred during the fiscal
year August I, 1968, through July 31,
1969, by the Florida Celery Committee
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for its maintenance and functioning-and

-for such purposes as the Secretary may

determine to be appropriate, will amount
to $39,250.

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be one half of 1 cent ($0.005) per crate of
celery handled by him as the first handler
thereof during said fiscal year.

(¢) As provided in § 967.62, unex--
pended income in excess of expenses for
the fiscal year ending July 31, 1969, may
be carried over as an ‘operating reserve.

(d) Terms used in this section have
the same meaning as when used in the
marketing agreement and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
.publication in the FEDERAL REGISTER (5
U.S.C. 553) in that: (1) The relevant
provisions of said marketing agreement
and. this part require that the rate of
assessment fixed for a particular fiscal
year shall be applicable to all assessable
celery from the beginning of such fiscal
year, and (2) the current fiscal year be-

~gan on August 1, 1968, and the rate of

assessment herein fixed will automati-
cally apply to all assessable celery beg'm-
ning with such date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: Januay 31, 1989.

Pavn A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
. and Marketing Service.
[FR. Doc. 69-1518;. Filed, Feb. &,
8:47 aum.]

1969;

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Milk Order 27 |
PART 1002—MILK IN NEW YORK-
NEW JERSEY MARKETING AREA

Subpuﬂ—Cooperc;ﬁve Payment Rules
and Regulations Approval of Ten-
tative Amendment

Pursuant to the provisions of § 1002.89
@) of the order, as amended, regulating
the handling of milk in the New York-
New Jersey marketing area (7 CFR Part
1002), the Market Administrator of said

.order on January 27, 1969, issued a tenta-

tive amendment of the cooperative pay-
ments rules and regulations (7 CFR
1002.400 through 1002.434).

A copy-of the sterographic record of
the meeting called by the Market Ad-
ministrator cancerning such. amendment
to: the rules and regulations, the briefs
filed thereafter, and the tentative amend-
ment of the rules and regulations were
each. forwarded by the Market Admin-
istrator to.the Secretary. Upon considera-
tion of such tentative amendment in light
of the stenographic record and the briefs,
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said amendment of the cooperatlve pay-
ments rules and regulations is hereby
approved

-It is hereby determined that it is un-
necessary and impracticable to defer the
effective date of the amendment to the
cooperative payments rules and regula-
tions 30 days or more after publication
in the FEDERAL REGISTER in that: (1) The
cooperative payments provisions of the
order as amended effective November 1,
1968, provide that any cooperative or
federation qualified to receive payments
under +the former provisions should
“continue to receive payments pursuant
to and subject to the conditions specified
in such former provisions on milk re-
ceived during the 100-day period imme-
diately following the effective date of
this section; * * *” (2) immediate
effectuation of the tentative amendment
to cooperative payments rules and regu-
lations issued by the Market Adminis-
trator on January 27 is necessary to pro-
vide a basis for qualifying cooperative
and/or federations for payments under
the amended order; (3).affected parties
are well aware of the nature of and need
for the amendment, a meeting to con-
sider proposed amendments to the co-
operative payments rules and regulations
having been held on November 25, 26,
December 4 and 5, 1968, pursuant to a
notice thereof issued by the Market
Administrator on November 7, 1968; (4)
a Tentative Amendment to the Coopera~
tive Payments Rules and Regulations
was issued by the Market Administrator
on January 27, 1969, and forwarded to
qualified cooperamves and federations
and other -interested parties. Thus
affected persons have been afforded a
reasonable time to prepare for the effec-
tive date herein specified.

Accordingly, the said amendments to
the cooperative payments rules and reg-
ulations are to be effective on and after
February 1, 1969.

Effective date: February 1, 1969.

Signed at Wash1gnton D.C., on Jan-
uary 31, 1969.
J. PHIL, CAMPRBELL,
Under Secretary.

Pursuant to the provisions of § 1002.89
of the orders, as amended (7 CFR Part
1002), regulating the handling of milk
in the New York-New Jersey marketing
area, and of the Administrative Pro-
cedure Act (5 U.S.C. 1001 e seq.), a
public meeting was held at New York,
N.Y,, on November 25, 26, December 4
and 5, 1968, to consider proposals for
the amendment of the cooperative pay-
ments rules and regulations heretofore
issued (7 CFR 1002.400 et'seq.) pursuant
to said order. Notice of said public meet-
ing was issued on November 7, 1968, and
published in the FEDERAL REGISTER oOn
November 20, 1968 (33 F.R. 17183).

After due consideration of the data,
views and arguments presented by inter-
ested persons at such public meeting,
the cooperative payments rules and reg-
ulations heretofore amended are hereby
further amended, subject to the approval
of the Secretary of Agriculture, to read
as follows:
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1. Revoke the cooperative payments
rules and regulations heretofore issued
by the Market Administrator (7 CFR
1002.400 ef seq.) and substitute therefor
the cooperative payments rules and reg-
ulations which follow:”

Subpart—~Cooperative Payment Rules and Regu-
lations Approval of Tentative Amendment

APPLICATION
Sec.
1002.400
1002.401
1002.402
1002.403
1002.404

Form of application.

Legal organization of applicant.

Data for applicant cooperative,

Data for applicant federation,

Data for each affiliated or fed-
erated cooperative. .

Operating facilities.

Program of marketwide services.

Personnel.

Control of utilization.

Additional information,

DESIGNATION

1002.405
1002.406
1002.407
1002.408
1002.409

1002.410
1002.411

Procedure.

Determination as to whether an
association of producers is a
cooperative.

Determination as to whether an
applicant -is a federation of
cooperatives.

Producer membership in coopera~
tives.

Marketing and processing facilities.

Personnel.

Facilities.

Program for marketwide services.

Publications

PERFORMANCE

1002412

1002.413

1002414,
1002.415
1002.416
1002.417
1002.418

1002.420 Reports of cooperatives or federa-
tions.

Form of annual reports.

Verification of reports and receipts
of milk from member producers.

Consultation on milk marketing
problems.

Formulation of proposed amend-
ments and participation in hear-
ings and meetings.

Referendum of producers. -

Educational meetings.

Distribution of publications.

Services performed by an affiliated
or federated cooperative.

Receipts’ of money from members,

1002.421
1002.422

1002.423
1002.424

1002.425
1002.426
1002.427
1002.428

1002.429
PROCEDURES FOR CERTIFICATION OF
PUBLIC REPORTS
1002.430° Application for certification.
1002431 Determination on certification.
HEARINGS ON PROPOSED REMOVAL OF
DESIGNATION

1002, 440 Notice of hearing.

1002.441"' Presiding officer.

1002.442 Order of proceeding and burden of
proof.

1002.443 Evidence.

1002444 Briefs.

Avr=HoRIrY: The provisions of this subpa.rt
issued wunder secs. 1-19, 48 Stat, 31, as
amended; 7 U.S.C. 601——674:.

© APPLICATION
§ 1002.400 Form of application,

Each applicant for cooperative pay-
ments pursuant to § 1002.89 shall sub-
mit an application to the market admin-
istrator, on forms or in the manner pre-

seribed by the market administrator. -

Such application shall contain the fol-
lowing information:

(2) The ndme and address of the ap-
plicant and ‘whether a cooperative or
federation. -

(b) The type of payments applied for.

(1) Marketwide services exclusive of-
the operation:of marketing and process-
ing facilities.

(2) Marketwide services including op-
eration of marketing and pré6cessing
facilities.

(e) A statement in the form of a res-
olution passed by the board of directors
of applicant association stating its inten-
tion to perform the required marketwide
services for Whlch it is applying for
payments.

(d) Such additional information as re-
quired by §§ 1002.401 through 1002.409.

§1002.401 Legal organization of appli-
cant.

/ Each applicant shall .submit the fol-
lowing information with respect to its
organization:

(a) When, where, and under what
laws it is incorporated. -

(b) A copy of -charter and bylaws, in
cluding all amendments thereto to date
of application. .

(¢) The names and addresses of di-
rectbrs and officers.

§ 1002.402 1Data for applicant coopera-
tive.

An applicant cooperative shall submit
the following information:

(a) A specimen-copy of confract or
other documenft denoting producer
membership.

(b) The :oercentage of business with
nonmembers during the most recent 12-
month period.

(¢) The number of members and, if
there be more than one class of member-
ship, the number of members in each
class at the end of the preceding month.

(d) The names of pool plants and pool
bulk tank units to which the members
are delivering milk.

(e) The amount per hundredwerght of
milk received from members who are
producers nas defined in § 1002.6 and
method of collection.

(f) The amount per hundredweight of
milk received from any members who
are not producers as defined in § 1002.6,
if any. 5 .

(g) The name and business address -
of each of its affiliated cooperatives.

() The- information required by
§ 1002404, for each of its affiliated
cooperatwes

(i) The name ‘and address of each
affiliated organization which is not an
affiliated "cooperative, as defined in
§ 1002.89(2) (4) and the nature of the
affiliation, together with the method of
reimbursement for services by either or-
ganization to the other.

§ 1002.403 Data for applicant federa-
tion.-

An applicant federation shaill submit
the following information:

(a) The name and business address
of each of its federated cooperatives.

(b) The information as required by
§ 1002404 for each of its federated
cooperatives. ’



(c) The name and address of each
affiliated organization which is not a
federated cooperative, as defined in
§ 1002,89(a) (3), and. the nature of such
affiliation, together with the method of
reimbursement for services by e1ther
organization to the other.

§ 1002.404 Data for each affiliated or

federated cooperative.

(a) When, where, and under what
laws the cooperative is incorporated.

* (b) The names and addresses of di—
rectors and officers of the cooperative.

(¢) Copies of the charter, bylaws, and
all amendments thereto to date of appli-
cation, and a specimen of documents de-
noting producer membership in the
cooperative.,

(d) A copy of the contract(s) defining™

the relationship between the cooperative
and the applicant.

(e) The amount per hundredweight of
milk the cooperative receives from its
members and method of collection.

(f) The percentage of business that
the cooperative did with nonmembers
during the most recent 12-month period.

(g) Thenumber of members of the co-
operative and, if there be more than one
class membership, the number of mem-
bers in each class at the end of the pre-
ceding month. .

(h) The names and locationS f the
pool plants and pool bulk tank Wnits to
which the members of the cooperative
are delivering milk, .

(i) The amount per hundredweight re-
ceived by applicant from the cooperative
and the collection method used.

(j) The nature of any marke{wide
services to be performed by the coopera-
tive on behalf of the applicant, the na-
ture of control by applicant over such
performance and the method of payment,
if any, by the applicant for the perform-
ance of such services.

§ 1002.405 Operating facilities.

Each cooperative or federation which ~

applies for payments on the basis of
operating facilities shall report the
following:

(a) The names and locations of pool
plants and pool bulk tank units operated
by applicant or its affiliated or federated
cooperatives and the amount of milk
handled by each for the most recent 12-
month period.

(b) The name and location of each of
the processing facilities controlled by
applicant or its affiliated or federated
cooperatives, the nature of the control
exerted and the daily processing-capacity
of each. The basis for determination of
claimed capacity -shall 'be explained in
detail.

(¢) The amount of milk marketed by
its member producers during the most
recent 12-month period.

(d) The details of the arrangement
whereby it stands willing to accept non-
member milk on a temporary basis.

§ 1002.406 Program of marketwide
services.

Each applicant. shall spécify its pro-
posed program, including its projected
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budget for the next fiscal year, for the
performance with respect to:

(a) The marketwide services referred
toin § 1002.89(e) (1) through (7).

(b) Any other services not included in.
(a), noting those on behalf of dairy

“farmers who are not member producers.

§ 1002.407 . Personnel.
With respect to its ability to perform

. the marketwide services, each coopera-

tive or federation shall supply the follow-
ing information concerning personnel.

(a) A list of the names-of personnel
specified in § 1002.415(a) (1) through (4)
and (b) (1) and g statement of the train-
ing and experience of each that will in-
dicate the bases for his qualification to
perform his duties.’

(b) A statement of contemplated
changes in personnel.

(¢) A statement of the numbers of
other personnel employed by applicant-to
carry out its program listed according to
the type of job performed and whether
full-time or part-time employment.

.§ 1002.408 Control of utilization.

(a) Each applicant shall state how it
is assured that it is in no way pre-
cluded, or how its affiliated or federated
cooperatives are assured that they are
not precluded, from arranging for the
utilization of milk under their respective
control so as o yield the highest avail-
able net return to all producers without
displacing . an equivalent quantity of
producer milk in the preferred classi-
fications.

(b) In the event that the applicant,
or an affiliated or federated cooperative,
has a contract with a handler for the
disposition of milk, the applicant shall
submit a copy of each such contract, or
the pertinent parts of the contract, for
the purpose of showing that applicant
is able to comply with subparagraph (b)
(4) of § 1002.89.

§ 1002.409 Additional information.

(a) The market administrator may
request of any applicant additional in-
formation if that contained in the appli-
cation is -insufficient to determine
whether the applicant is qualified to re-
ceive payments.

(b) Prior to the issuance of a designa-
tion by the market administrator, an
applicant may submit additional infor-
mation which may be pertinent either
because of the issuance of rules with
respect to designation, or because of a
change in the program of the applicant.

(¢) In the event that an application
has been filed under rules and regula-
tions that have been superseded by these
provisions, applicant will be required to
submit all additional material specified
in these provisions before its application
will be considered complete.

DESIGNATION

§ 1002.410 Procedure.

(a) Each application shall be subject
to investigation and verification prior o
any determination as to the eligibility of
the applicant to receive payments pur-
suant to § 1002.89.

1
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(b) The notice of the designation of a
cooperative or federation to receive pay-
ments shall indicate the applicable rate
of payment and the name of each asso-
ciation included in the designation as an
affiliated or federated cooperative.

(¢) Each revision in the applicable
rate of payment or in the list of affiliated
or federated cooperatives shall be based
upon a determination by the market ad-
ministrator, except as provided in para-
graph (d) of this section.

(d) An official notice from a desig-
nated cooperative or federation that its
affiliation contract with an affiliated or
federated cooperative has been termi-
nated shall result.in the aufomatic re-
moval of such association from the list
of affiliated or federated cooperatives in-

. cluded in the designation as of the effec-

tive date of contract fermination.

(e) Before a negative determination
on an application for designation is is-
sued, the market administrator, or his
representative, shall be a,vallable on ap-
pointment, to meet with directors of the
applicant association to discuss the ma-
terial which would indicate the negative
determination.

§ 1002.411 Determination as to whether
an association of producers is a co-
operative.

"The determination as to whether an
association of producers meets the defi-
nition of a cooperative specified in
§ 1002.89(a) (1) shall be made by the
market administrator. For purposes of
said definition, such an association shall
be deemed qualified under the Capper-
Volstead Act only if the Secretary has
issued a determination indicating that
the association is eligible to vote its
membership en bloc in producer refer-
enda relative to amending the orders.

§ 1002.412 Determination as to whether
an applicant is a federation of coop-
eratives.

An applicant to be considered a fed-
eration of cooperatives must have a
membership consisting of organizations
incorporated under the cooperative cor-
porations law of a State, and at least
90 percent of the member associations

must be cooperatives as defined in -

§ 1002.89(a) (1). The activities of the ap-
plicant must be under the control of its
member associations; 75 percent of the
voting power must be controlled by
federated cooperatives or by federated
cooperatives and other cooperatives
-qualified individually to receive pay-
ments under § 1002.89, and a negative
vote by two-thirds of the federated coop--
eratives voting must be sufficient to veto
any proposed action. .

§ 1002.413 Producer memberslup
cooperatives.

(a) The claim of a cooperatwe thaf, a
producer is a member producer shall be
supported by a document signed by the
producer, or his authorized agent, ex-
cept:

(1) Where the bylaws of the coopera-
tive provide for the membership of a
producer without signature where such

in
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producer refuses to sign on the basis of
religious scruples; or

(2) Where the bylaws of an applicant
cooperative provide for a class of mem-
bership or extension of membership to
members of another association having
such membership documents: Provided,
That such arrangement does not sub-'
ordinate the rights of any portion of the
membership of the applicant association
with respect to representation in the
formulation of policy regarding perform-
ance of marketwide services for which
payments are being made or applied for:
Provided further, That a clear line of
authority for the arrangement exists

“and the bylaws or producer contracts
of the association having the member-
ship documents expressly authorize such
an. arrangement, including extension of
membership.

(b) A member producer must con-
form to all requirements of the bylaws
or contracts of applicant association ap-
plicable to him-as well as, where rele-~
vant, the affiliated or federated cooper-
ative of which he is a member and the
affiliated or federated cooperative of
which he is a member must conform to
all requirements of the bylaws or con-
tracts of the applicant association ap-
plicable to it: Provided, That the failure
of a cooperative to receive at least the
requisite 1 cent per hundredweight
amount from a claimed member pro-
ducer shall be taken as evidence of non-
conformance of such member to its
bylaws.

(1) A member claimed by an undesig-
nated cooperative must conform to all
applicable requirements of the bylaws of

. the undesignated association if such
membership is to be considered valid for
purposes of the waiting period described
in § 1002.89(a) (5) (iii) : Provided, That
the failure of an undesignated coopera-
tive to receive dues from a claimed mem-
ber shall be taken as evidence of noncon-
formance of such member to its bylaws.

(c) The determination of the market
administrator as to whether two or more
farms operated by one individual are one
or more than one business unit shall re~
solve the question as to whether they are
to be considered as operated by one or
more than one producer.

(d) The market administrator shall
consider the previously valid claim by an
association that a dairy farmer is a mem-
ber producer to have been invalidated for
cooperative payments purposes if he
finds any of the following conditions® to
prevail and shall notify the applicable
association of such claim invalidation so
that the cooperative may renew ifé claim
if such renewal is appropriate:

(1) The dairy farmer ceases, for a
3-month period, to be a producer as de-
fined in § 1002.6.

(2) The dairy farmer is found to be
shipping to a nonpool plant unless he
also continues to meet the conditions of
§ 1002.6.

(3) The dairy farmer ceases, for a
3-month period,. to make the requisite
payment of 1 cent per hundredweight of
milk to the cooperative.

(4) ‘The association has failed to re-
spond in writing in the affirmative within
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14 days to a written inquiry by the mar-
ket administrator, as to whether the pro-
ducer is or is not a member.

(e) The determination as to whether
an individual meets the definition of
member producer shall be made by the
market administrator. If an individual
elaimed by an association is found to be
unable to meet the definition the coop-
erative shall be so notified.

§ 1002.414 Marketing \ and processing
acilities.

(a) The rate of payment relating to
operation of marketing facilities and
control of processing facilities shall be
based on a determination of the market
administrator and any change in such
rate shall be based only on his revised
determination.

(b) In determining the percentage of
milk received from member producers at
pool plants or pool bulk tank units op-
erateéd by the applicant and its affiliated
or federated cooperatives, such percent-
age shall be computed on the basis of
the most recent 12-month period.

(¢) In determining the percentage of
milk received from member producers
capable of being handled at processing
facilities contfolled by applecant and its
affiliated or federated cooperatives, such
percentage shall be computed on the

<basis of the average total deliveries per
day from member producers during the
preceding May and June.

(d) Each determination of the han-.
dling capability of processing facilities
shall be based only on the capacity of
plants or other facilities located in the
States of New York, New Jersey, or Penn-
sylvania, controlled by applicant or its
affiliated or federated cooperatives and
equipped to receive milk and thereafter
manufacbure it into such products as ice
cream, ice cream mix, evaporated or con-
densed milk, nonfat dry milk solids, but-
ter, and cheese. Such plant or facility
shall be operated by designated coopera~
tive or federation or its affiliated or fed-
erated cooperatives or else maintained by
them at all times in such manner that
full operation can be resumed Wlthm q
days.

§1002.415 Personnel.

An applicant to be designated must
employ at least the following personnel
on a full-time basis, except as provided
below with respect to lawyer: Provided,
That the market administrator may
waive the requirements with respect to
formal education if he finds on the basis
_of evidence presented by the cooperative
or federation that the employee has
demonstrated in his other training and
experience that he is qualified to occupy
the position.

(a) - Supervisory personnel—(1) Econ-
omist. A person who has a college dé-
gree, with additional training at least
equivalent to that required for a mas-
ter’s degree with specialization in agri-

cultural economics. The additional train- ’

ing may be either college training or ex-
perience acguired through working for a
-disinterested research agency, such as a
governmental agency, or an endowed
foundation. In addition, he must have at

least 3 years of experience in the field
of milk marketing,

(2) Lawyer. A lawyer who must be a
member of the bar in good standing and
who is employed by the applicant on a
full-time or 'on a retainer basis. If em-
ployed on the latter basis, his retainer
shall require that he give priority atten-

‘tion to the affairs of the cooperative or

federation.

(3) Field supervisor. A person with
education or experience equivalent to
that of a person with a bachelor’s degree
with a major in agricultural marketing,
dairy marketing or related subjects, and
5 years’ experience in educational work
among farmers, a part of which included
the supervision of other persons engaged
in such work.

(4) Editor. A person with education,
training, or experience equivalent to that
of a college degree in Journahsm or re-
lated subJects and 5 years’ experience in
agricultural journalism.

(b) Subordinate personnel—(1) Field-
man. 4) A person with education equiv-
alent to that of a person with a bachelor’s

. degree, mth a major in agricultural

marketing, dairy marketing or related
subjects, and 2 years’ experience in edu-
cational work among farmers. Sufficient
fieldmen must be employed on a full-
time basis to meet the day-to-day prob-
lems of the cooperativé or federation.
Any additional fieldmen may be em-
ployed on a part-time basis to supple~
ment the work of full-time fieldmen in
carrying out the program of the coopera-
tive with respect to producer education.

(ii) Persons with less education or ex-
perience than that required for fieldmen
may be hired as assistant fieldmen and
may qualify for fieldmen by participating
in on-the-job training programs con-
ducted- by the cooperative or federation.

(2) Other personnel. A cooperative or
federation must maintain a full-time
staff of other employees sufficient fo carry
out the details of the program of market-
wide services required by the order
provisions.

§ 1002.416 Facilities.

The applicant must possess facilities
which permit the personnel specified in
§ 1002.415: to operate efficiently.

§ 1002.417 Program for marketwide

services.

(a) The program for marketwide serv-
ices submitted by the applicant must be
in sufficient detail to demonstrate that
the program will result in the perform-
ance of the marketwide services required
in the provisions of the order and the
regulations with respect to performance.

(b) The proposed budget for financing
the program must be presented in suffi-
cient detail to permit evaluation as to

.whether fulfillment of the outlined sery-

ices is feasible.
§ 1002.418 Publications,

(2) THe applicant must issue an offi-
cial publication containing milk mar-
keting information for members and
nonmem}('aers.

(b) The issuance of a publicafion by
an affiliated or federated cooperative
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shall be considered an activity of the co-. ~

operative or federation with which it is
affiliated only to the extent that the ma-
terial so published is prepared under the
direction and supervision of the manage-"
ment of the cooperative or Tederation.

PERFORMANCE
§ 1002.420 Reports of cooperauves or
federations.

(a) Each designated cooperative or
federation shall file its annual report
with the market administrator for its
preceding fiscal year within 3 months of
the close of its fiscal year Such report
shall include:

(1) A description of any changes
which have occurred with respect fo
the information required pursuant to
§§ 1002.401 through 1002.409 since the
filing of its application for designation
or its annual report for the preceding
period.

(2) A complete financial report in- -

cluding its allocation of cooperative pay-
ments receipts to the various categories
of expenditure for its performance of
marketwide services enumerated in
§ 1002.421 as proposed for inclusion in
the public report. The allocations shall
be accompanied by detailed statements
of the bases for its allocations to enable
the market administrator to verify accu-
racy of the report.

(3) A narrative report which shall
cover the complete activities of the asso-
ciation related to performance of the
marketwide services and other provi-
sions of the cooperative payments sec-
tion of the order. The mnarrative shall
follow the topic sequence of category al-
locations appearing in the financial re-
port and bear comparable title identifica-
tions. Each categoTy shall be summarized
as proposed for issuance in the public
report.

(4) A brief description of its proposed
program of marketwide services for the
following fiscal year, including its pro-
Jjected budget relative thereto. Emphasis
is to be placed on any planned changes
from the previous year,

(5) A copy of the public report it pro-
poses to release. This shall be identified
as “Proposed Public Report”.

(b) Each designated cooperative or
federation shall publish its public report
of its performance of marketwide serv-
ices for the preceding fiscal year in its
official publication not later than the
second regular issue following certifica-
tion of such report by the market ad-
ministrator and make copies available
to him for distribution to interested per-
sons upon request. The public report
shall include:

(1) The amount of cooperative pay-
ments received.

‘(2) An allocation of cooperative pay-
ments receipts to the categories of ex-
pense indicated in § 1002.421 and a sum-

mary statement of its performance with-
regard to each category listed. The _

financial and narrative details shall be
sufficiently informative to provide rea-
sonable insight into the nature of its
performance. -

RULES AND REGULATIONS

(3) A copy of the certification by the
market administrator that the report is,
to the best of his knowledge, accurate
and in accordance with the rules and
regulations issued by him.

(4) A list showing the name of each

- of its affiliated or federated cooperatives

‘and the name and mailing address of the
secretary of each such association.

(c) Each designated cooperative or
federation shall file, or cause o be filed,
the following reports and information
with the market administrator, at the
times indicated, for itself and each of its
affiliated or federated cooperatives:

(1) A balance sheet and operating
statement together - with a complete
statement on any distributions of cash,
stock, or other apportionment of reserves
to members, within 6 months of the close
of the fiscal year.

(2) A notice of additions and with-
drawals of members who are claimed as
member producers not later than the
end of the month following the month
of such addition or withdrawal. No pro~
ducer shall be considered a member pro-
ducer of a cooperative or federation prior
to the first of the month preceding the
month in which the required report of
the addition of such producer as a
member is received by the market
adminisfrator.

(3) A notice of changes in dlrectors or
officers of the designated association or of
its affiliated or federated cooperatives
not later than the'end of the month fol-
lowing the month in which the change
became effective.

(4) Upon demand, such information
as may be required by the Secretary for
review of his determination of the eligi-
bility of the cooperative to_vote its mem-
bership en bloc in producer referenda
relative to amending the orders.

(d) A designated cooperative or fed-
eration shall file with the market ad-
ministrator a notice of the termination
of any contract with one of its affiliated

or federated cooperatlves not later than .

the end of the month following. the
month of such termination. Such notice
shall be required whether termination
results from formal proceedings by either
party or is due to de facto action such as
merger, dissolution or inaétive status of
the affiliated or federated cooperative.

(e) At such times and in such manner
as the market administrator may request,
the cooperative or federation shall file
addifional reporfts with the market ad-
ministrator.

§ 1002421 Form of annual reports.

‘The following categories shall be used
for the allocation of cooperative pay-
ments receipts to expenditures, of a di-
rect or indireet nature, incurred in the
performance of marketwide services and
for the narrative reports on performance
in the annual and public reports. Appro-
priate subdivisions should be used for

-maximum explanation with regard to

performance of marketwide services.
(a) Policy development. This category

“shall include a statement of expenditures

~
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for and narrative relative to meetings or
conferences of members, directors, dele-
gates, employees and others for the de-
velopment of policies and programs of
the designated cooperative or federation
for performance of marketwide services.

(b) Market ™ order programs. This
category shall include a statement of ex-
penditures for and narrative relative to
research, drafting, petitioning, hearing,
briefing, referendum and other proce-
dures whereby Federal or State market
orders affecting producers under the
orders are promulgated or amended.

(c) Other Government-oriented ac-
tivities. This category shall include a
statement of expenditures for and parra-
tive relative to the preparation, develop-
ment, and presentation of materials
regarding other matters under the juris-
diction of public agencies that affect pro-
ducers under the orders. This shall
not include any actwmes covered in
§ 1002.421(b).

(d) . Informational services. This cate-
gory shall include a statement of ex-
penditures for and narrative relative to
meetings, publications, field activities,~
and other efforfs to aid producers and
others to become better informed con-
cerning milk marketing problems and
their solutions particularly as they affect
the marketing of milk under the orders.

(e) Maintenance of marketing and
processing facilities. This category shall~
include o statement of expenditures for
and narrative relative to maintenance of
such facilities.

(f) Other marketwide services. This
category shall include a statement of
expenditures for and narrative relative
to performance of other services thaf are
of benefit to all producers under the
orders.

§ 1002.422 Verification of reports and
receipts of milk from member pro-
#ducers.

(a) The reports required pursuant to
§ 1002.420 shall be subject to verification
by the market administrator.

(b) Receipts of milk at pool plants and
pool bulk tank units from member pro-
ducers of a designated organization shall
be subject to verification by the market
administrator, and in the event that the
volume of such receipfs is different from
that reported by the handler in its’
monthly report, the payment to the orga-
nization shall be adjusted accordingly by
the market administrator by debiting or

- crediting the organization’s account with

the market administrator.

§1002;4-23 Consultation on milk mar-
Eketing problems.

The association on reasonable notice
shall make available its economist and
other qualified personnel to consult with
the market administrator, or his repre-
sentative, with respect to' milk marketing
problems and their solutions, and the
economist shall be prepared to discuss
with the market administrator, or his
representative, the progress being made
by the association in carrying out re-
search or analysis of marketing problems.
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§ 1002.424 Formulation of proposed
amendments and participation in
hearings and meetings.

(a) Copies of all documents filed with
respect to the items set forth below shall
be filed with the market administrator
at the same time as they are filed with
the U.S. Department of Agriculture, the
New York State Department of Agricul-
ture and Markets, and the Division of
Dairy Industry, New Jersey Department
of Agriculture:

(1) Petitions for amendments.

(2) Briefs filed following hearings.

(3) Exceptions filed to recommended
decisions.

(4) Written data, views, or argu-
ments with respect to any rule-making
- procedure gffecting the marketing orders.

-(b) The records of amendment hear-
ings and meetings with respect to rules
and regulations shall be examined by the
market administrator to determine the
degree of participation by the cooperative
or federation receiving céooperative
payments.

§1002.425 Referendum of producers.

(a) The cooperative or federation
shall assist the referendum agent in any
referendum conducted with respect to
proposed amendments to the orders par-
ticularly in disfribution of referendum
materials. Member producers of a desig-
nated cooperative or federation either
must vote collectively on proposals, or
else the designated cooperative or feder-
ation must conduct an intensive educa-
tional program for members and non-
members for the guidance ‘of the in-
dividual in voting.

§ 1002.426 Educational meetings.

(a) Each designated cooperative or
federation shall hold a sufficient number
of educational meetings open to both
members and nonmembers so that at
least one such meeting shall be held each
year within 50 miles of each planit at
which the milk of-member producers of
the cooperative or federation is de-
livered: Provided, That a meeting held
jointly by more than one designated
cooperative or federation may be con-
sidered by each as one of its own educa-
tional meetings only if each organization

- actively participates in the conduct of
such meeting: Provided jfurther, That

“ the designated cooperative or federation

- may propose an altermative program of
educational meetings that the market
administrator may approve as a substi-
tute means to insure that both members
and nonmembers will be well informed
for participation in the activities under
the regulatory program.

(b) Notice of each such meeting shall
be sent to the market administrator in
sufficient time to permit the market ad-
ministrator to have a representative
present, if he so desires. The notice shall
indicate the nature of partficipation by
each designated participant in any joint
meetings.

(c) The cooperative or federation shall\
report to the market administrator the
means used by such cooperative or feder-

" ation to notify nonmembers of such
" meetings

RULES AND REGULATIONS

§ 1002.427 Distribution of publications.

(a) ,The official publication of the co-
operative or federation shall be issued at
least once a month and distributed to all
of its member producers and to non-
members on the same subscription basis.

(b) One copy of the publication shall
be filed with the market administrator.

§ 1002.42~8 Services performed by an
affiliated or federated cooperative.

(a) A designated cooperative or fed-
emation may engage one or more of its
affiliated or federated cooperatives to
perform specific services: Provided, That
the cooperative or federation shall exer-
cise the same kind and degree of control
over the performance of such services as
it would if such services were being per-
formed by its own personnel. The co-
operative or federation may make pay-
ment to.the affiliated or federated coop-
erative for the performance of such
services, such payment for each category
of activity to be either on the basis of a
stipulated rate which shall be uniform
with respect to all of its affiliated or fed-
erated cooperatives or in the form of
reimbursement for actual expenditures.
‘The opportunity to perform such services
for the designated organization and to
receive payment therefor shall be open
to any of its affiliated or federated coop-
eratives which is equipped to perform
the services. Performance of services by
an affiliated or federated cooperative for
the cooperative or federation on the basis
herein described shall be considered as
performance of the services by the co-
operative or federation itself for the pur-
pose of cooperative payments.
~ (b) With respect to those services for
which cooperative payments are pro-
vided, activities of an affiliated or feder-
ated cooperative shall not be con51dered
the activities of the cooperative or feder-
ation if the cooperative or federation
does not exercise over them the same
kind and degree of control as it would
exercise over the activities of its own
personnel and any payment by a coop-
erative or federation to an affiliated or
federated cooperative with respect to
such activities shall be considered con-
trary to the intent of the provisions of
§ 1002.89.

§ 1002.429 Receipts “of money from
members.

Any cooperative which makes patron-
age payments to its members which re-
sult in a net receipt from-members of
less than 1 cent per hundredweight of
milk shall cause the members receiving

such payments to fail to meet the defini-
tion of member producer unless such
payments are applicable to an allocation
or apportionment of reserves made for a
period ending not less than 5 years prior
to date of payment or were made to the
estate of a bankrupt or deceased member.

PROCEDURES FOR CERTIFICATION OF PUBLIC
REPORTS

§ 1002.430 Application for certification.

(a) The filing of a copy of the proposed
public report by a designated cooperative
or federation with the market adminis-

trator shall be deemed an application for
certification of such report by him.

(b) Each application for certification
by the market administrator shall be
subject to :lnvestlgatlon and verification
prior to his 1s§uance of any certification
or refusal to certify.

§1002.431 Determination on certifica~
tion.

(a) After a determination by the mar-
ket administrator that he is willing to
certify that the public report as proposed
for publication is, to .the best